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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 26-32 and 35-44 in the 
reply filed on 13 February 2009 is acknowledged. 

Claim Objections 

2. Claim 26 should end with a period. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 26 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phase "removing said inner wall element one of said 
molds" is unclear. 

Claim Rejections - 35 USC §§ 102 and 103 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 35, 37, 38, 40 and 43 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Albers (US 4,391 ,1 08). Regarding claim 1 , Albers ('1 08) discloses a 
drum comprising a first helical element (1) ; and a second helical element (2) joined to 
the first helical element, wherein the first and second helical elements form a 
substantially continuous layer circumferentially extending about a longitudinal axis of the 
drum (see Fig. 9). Regarding claim 37, the first helical element includes a blade (15). 
Regarding claim 38, the second helical element includes a blade (15). Regarding claim 
40, a reinforcing member is within the tip of the blade (see Fig. 6). Regarding claim 43, 
the first helical element and the second helical element form an interior of the drum (see 
Fig. 9). 

8. Claims 35-41, 43 and 44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Helmy (US 5,178,457). Regarding claim 35, Helmy ('457) discloses a 
mixing drum comprising a first helical element (for example, a first segment of 14, as 
seen in Fig. 1; see also col. 3, lines 35 "segmented"); and as second helical element 
(for example, a second segment of 14) joined to the first helical element, wherein the 
first helical elemen" and the second helical element for a substantially continuous 
circumferential layer extending about a longitudinal axis of the drum (see Fig. 1). 
Regarding claim 36, the first and second helical elements are polymeric (see col. 2, 
lines 8 to 57). Regarding claim 37, the first helical element includes a blade (1 7,1 9). 
Regarding claim 38, the second helical element includes a blade (17,19). Regarding 
claim 39, the blade is helical (see Fig. 1). Regarding claim 40, a reinforcing member 
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(40) is in the tip of the blade. Regarding claim 41, a second substantially continuous 
layer (1 6) extends across the junction of the first and second elements. Regarding 
claim 43, the first and second helical element form an interior of the drum (see Fig. 1). 
Regarding claim 44, Helmy ('457) discloses an element (14) comprising a helical 
polymeric shell (21) and a polymeric blade (17,19) integrally formed with and extending 
from the shell. 

9. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Helmy 
(US 5,1 78,457) in view of Rogers WO 01/26871 . The drum of Hemly was discussed 
above with regard to claim 41 . The second layer is not disclosed to be a fiber reinforced 
elastomer. Rogers teaches make in a drum layer of fiber reinforced elastomer (see 
page 8, lines 8-15). It would have been obvious to one of ordinary skill it the are to have 
made the layer of fiber reinforce elastomer to prolong life and reduce weight as taught 
by Rogers at page 5, lines 4-1 1 . 

1 0. Claims 26-32 are rejected under 35 U.S.C. 1 02(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Rogers (WO 01/26871). Initially, it 
is noted that "The Patent Office bears a lesser burden of proof in making out a case of 
prima facie obviousness for product-by-process claims because of their peculiar 
nature". In re Fessmann, 489 F.2d 742, 744, 180 USPQ 324, 326 (CCPA 1974). Also, 
"the lack of physical description in a product-by-process claim makes determination of 
the patentability of the claim more difficult, since in spite of the fact that the claim may 
recite only process limitations, it is the patentability of the product claimed and not of the 
recited process steps which must be established. We are therefore of the opinion that 
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when the prior art discloses a product which reasonably appears to be either identical 
with or only slightly different than a product claimed in a product-by-process claim, a 
rejection based alternatively on either section 102 or section 103 of the statute is 
eminently fair and acceptable. As a practical matter, the Patent Office is not equipped to 
manufacture products by the myriad of processes put before it and then obtain prior art 
products and make physical comparisons therewith." In re Brown, 459 F.2d 531 , 535, 
173 USPQ 685, 688 (CCPA 1972). Rogers discloses a vehicle mounted rotor concrete 
mixing drum (8) having an opening (9) at one end for receiving and/or discharge of 
concrete therefrom and at the other end, means for engaging a drive assembly so as to 
rotate the drum for mixing or discharging concrete (see page 28, line 5-10); wherein, 
the drum is manufactured from at least one mould using at least one plastics material; 
wherein the drum further includes integrally attached vanes (24) which outstand from 
the internal surface of the drum forming an archimedian spiral disposed such that when 
the drum is rotated in a first direction the concrete contents are mixed and when the 
drum is rotated in a second direction the contents are discharged from said drum. The 
patentability of a product does not depend on its method of production. In re Thorpe, 
777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID L. SORKIN whose telephone number is 
(571)272-1148. The examiner can normally be reached on Mon.-Fri. 7:30AM-4:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David R. Sample can be reached on 571-272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DAVID L. SORKIN/ 

Primary Examiner, Art Unit 1797 



